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Subject: Comments on the Hydromodification Requirements in the Pre-Draft
‘ General Construction Permit

Dear Ms. Her and Members of the Board:

These comments are submitted from the Bay Area Stormwater Management
Agencies Association (BASMAA) in response to the preliminary draft General
NPDES Permit for Construction Activities (“General Permit”) released for public
review on March 2, 2007. BASMAA supports the comments submitted by the
California Stormwater Quality Association. In addition, we would also like to
submit comments on one area of the General Permit which is of great concern to
us - the hydromodification requirements.

Most of the San Francisco Bay county-wide municipal stormwater permits now
contain hydromodification control requirements, including performance criteria
and applicability criteria developed in collaboration with San Francisco Bay
Regional Water Board staff, and stormwater programs have spent significant
resources developing Hydromodlﬁcatlon Management Plans (HMPs) specific to
their local jurisdictions.' These requirements apply to new development and
redevelopment projects that create or replace one acre or more of impervious
surface, where the increased flow and volume can cause increased erosion in

- receiving streams. The hydromodification requirements in the draft General
Permit are inconsistent with the Bay Area requirements, and, as explained more
fully below, will be counter-productive with respect to the carefully crafted
hydromodification control initiatives already undertaken (and now being
implemented) by nearly 90 Bay Area municipalities. They will also create
confusion within the development community subject to these municipalities’
local planning approval processes.

! Although thése HMP requirements were previously put into the Bay Area Phase |

g Municipalities’ NPDES stormwater permits (which are also issued as Waste Discharge

ﬁgmti&:s Aswciaﬁoﬁ : Requirements), it is not apparent that the requirements in question derive from the Clean Water
I Act’s NPDES program as opposed to State law or discretionary policy, and neither BASMAA nor

the Bay Area municipalities have conceded or by this letter concede the potential set of issues that

may be associated with this distinction.
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Nevertheless, pursuant to the requirements in question, the Santa Clara Valley Urban Runoff
Pollution Prevention Program’s HMP was adopted in July 2005, the Contra Costa Clean Water
Program’s HMP was adopted in July 2006, and HMPs for the San Mateo Countywide Water
Pollution Prevention Program, the Alameda Countywide Clean Water Program and the Fairfield-
Suisun Urban Runoff Management Program’s HMPs were adopted in March 2007.
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